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2SHB 1758 - S COWM ANMD

By Commttee on Governnent Operations & El ections
ADOPTED AS AMENDED 04/ 11/ 2005

Strike everything after the enacting clause and insert the
fol | ow ng:

"NEW SECTION. Sec. 1. It is and has been the intent of the
| egislature that information regarding sex offenders be shared between
state agencies and wth Jlocal l|aw enforcenent, and that public

di scl osure of sex offender information that is accurate, relevant, and
necessary to protect the public be managed by and controlled through
the community notification statute, RCW 4.24.550. The | egislature
finds that |aw enforcenent has been, and continues to be, the nost
reliable neans of ensuring that the information rel eased protects the
public, protects the confidentiality of victins, protects ongoing
crim nal i nvesti gations, and conplies wth the confidentiality
provi sions of other federal and state laws. The legislature further
finds that the crimnal records privacy act and other statutes
reference RCW 4.24.550 as the disclosure provision for sex offender
i nformati on.

The legislature finds that to acconplish its penol ogical duties,
the departnment of corrections nust receive and use protected
information to appropriately confine, supervise, treat, and assess the
risk of offenders. To further this intent, the |legislature has
aut hori zed the end of sentence review conmttee to access and consi der
information that otherwi se may be confidential for the specific reason
of determning if the offender should be referred for civil comm tnent
as a sexually violent predator wunder chapter 71.09 RCW The
| egi slature further finds that it is appropriate for the departnent to
share information, beyond what is publicly disclosable, with |aw
enforcenent agencies for the appropriate supervision of offenders in
the community or for the investigation of crimnal acts. The
| egi slature does not intend that |aw enforcenent bulletins or notes
comments, and assessnents of the end of sentence review conmttee to
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assess the risk, or plan the transition of sex offenders to the
community, be available for public inspection through public disclosure
due to the risk that providing the information in such a manner woul d
pose to the state's community notification program and the risk that
the information would unnecessarily traumatize the victins of the
of fenders' previous of fenses.

Sec. 2. RCW42.17.270 and 1987 ¢ 403 s 4 are each anended to read
as follows:

Public records shall be available for inspection and copyi ng, and
agenci es shall, upon request for identifiable public records, make them
pronptly available to any person including, if applicable, on a parti al
or installnment basis as records that are part of a larger set of
requested records are assenbled or made ready for inspection or
di sclosure. Agencies shall not deny a request for identifiable public
records solely on the basis that the request is overbroad. Agencies
shall not distinguish anong persons requesting records, and such
persons shall not be required to provide infornmation as to the purpose
for the request except to establish whether inspection and copying
woul d violate RCW 42.17.260((5))) (9) or other statute which exenpts
or prohibits disclosure of specific information or records to certain
persons. Agency facilities shall be made avail able to any person for
t he copying of public records except when and to the extent that this
woul d unreasonably disrupt the operations of the agency. Agenci es
shall honor requests received by mail for identifiable public records
unl ess exenpted by provisions of this chapter.

Sec. 3. RCW42.17.300 and 1995 ¢ 397 s 14 and 1995 c 341 s 2 are
each reenacted and anended to read as foll ows:

No fee shall be charged for the inspection of public records. No
fee shall be charged for locating public docunents and making them
avai l able for copying. A reasonable charge may be inposed for
provi ding copies of public records and for the use by any person of
agency equi pnment or equipnment of the office of the secretary of the
senate or the office of the chief clerk of the house of representatives
to copy public records, which charges shall not exceed the anopunt
necessary to reinburse the agency, the office of the secretary of the
senate, or the office of the <chief <clerk of the house of
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representatives for its actual costs directly incident to such copying.
Agency charges for photocopies shall be inposed in accordance with the
actual per page cost or other costs established and published by the
agency. In no event may an agency charge a per page cost greater than
the actual per page cost as established and published by the agency.
To the extent the agency has not determ ned the actual per page cost
for photocopies of public records, the agency may not charge in excess
of fifteen cents per page. An_agency nmay require a deposit in an
anpbunt not to exceed ten percent of the estimated cost of providing
copies for a request. If an agency makes a request available on a
partial or installnment basis, the agency may charge for each part of
the request as it is provided. If an installnment of a records request
is not clainmed or reviewed, the agency is not obligated to fulfill the
bal ance of the request.

Sec. 4. RCW42.17.310 and 2003 1st sp.s. ¢ 26 s 926, 2003 c¢ 277 s
3, and 2003 c¢c 124 s 1 are each reenacted and anended to read as
fol |l ows:

(1) The followi ng are exenpt from public inspection and copyi ng:

(a) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public
heal t h agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnment or <collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW 84. 08. 210, 82.32.330, 84.40.020, or 84.40.340 or (ii) violate the
taxpayer's right to privacy or result in wunfair conpetitive
di sadvant age to the taxpayer

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |law enforcenent, and penol ogy
agencies, and state agencies vested wth the responsibility to
di sci pline nenbers of any profession, the nondisclosure of which is
essential to effective |law enforcenent or for the protection of any
person's right to privacy.
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(e) Information revealing the identity of persons who are w tnesses
to or victinms of crime or who file conplaints with investigative, |aw
enforcenment, or penology agencies, other than the public disclosure
comm ssion, if disclosure would endanger any person's life, physica
safety, or property. If at the tinme a conplaint is filed the
conplainant, victim or witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
candi date for public office nmust be made in witing and signed by the
conpl ai nant under oat h.

(f) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of rea
estate appraisals, mde for or by any agency relative to the
acquisition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal

(h) Val uabl e fornul ae, designs, draw ngs, conputer source code or
obj ect code, and research data obtained by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public | oss.

(1) Prelimnary drafts, notes, reconmmendations, and intra-agency
menor anduns i n which opinions are expressed or policies fornulated or
recomended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(J) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the |ocation of
archaeol ogical sites in order to avoid the |looting or depredation of
such sites.

(1) Any library record, the primary purpose of which is to naintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.
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(m Financial information supplied by or on behalf of a person,
firm or corporation for the purpose of qualifying to submt a bid or
proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (ii) highway
construction or inprovenent as required by RCW47.28. 070.

(n) Railroad conpany contracts filed prior to July 28, 1991, wth
the utilities and transportati on comm ssi on under RCW 81. 34. 070, except
that the summaries of the contracts are open to public inspection and
copying as otherw se provided by this chapter.

(o) Financial and comrercial information and records supplied by
private persons pertaining to export services provided pursuant to
chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW43. 23. 035.

(p) Financial disclosures filed by private vocational schools under
chapters 28B.85 and 28C. 10 RCW

(q) Records filed with the utilities and transportation conm ssion
or attorney general under RCW80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
servi ces provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc developnent |oans or program
servi ces provided by any | ocal agency.

(s) Menbership lists or lists of menbers or owners of interests of
units in tinmeshare projects, subdi vi si ons, canping resorts,
condom ni uns, | and devel opnents, or common-interest conmunities
affiliated with such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enmploynent, including the nanes of
applicants, resunes, and other related materials submtted wth respect
to an applicant.

(u) The residential addresses or residential telephone nunbers of
enpl oyees or volunteers of a public agency which are held by any public
agency in personnel records, public enploynent related records, or
vol unteer rosters, or are included in any mailing |ist of enployees or
vol unt eers of any public agency.

(v) The residential addresses and residential tel ephone nunbers of
the custoners of a public utility contained in the records or |lists
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held by the public utility of which they are custoners, except that
this information may be released to the division of child support or
the agency or firm providing child support enforcenent for another
state under Title 1V-D of the federal social security act, for the
establishment, enforcenent, or nodification of a support order.

(w) (i) The federal social security nunmber of individuals governed
under chapter 18.130 RCWmaintained in the files of the departnent of
heal th, except this exenption does not apply to requests nmade directly
to the departnment from federal, state, and |ocal agencies of
gover nnent , and national and state licensing, credenti al i ng,
i nvestigatory, disciplinary, and exam nation organizations; (ii) the
current residential address and current residential tel ephone nunber of
a health care provider governed under chapter 18.130 RCW mai ntained in
the files of the departnent, if the provider requests that this
information be wthheld from public inspection and copying, and
provides to the departnment an accurate alternate or business address
and business tel ephone nunber. On or after January 1, 1995, the
current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130.040 maintained in the
files of the departnent shall automatically be w thheld from public
i nspection and copying unless the provider specifically requests the
information be released, and except as provided for wunder RCW
42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090.

(y) Information obtained by the board of pharmacy or the depart nent
of health and its representatives as provided in RCW 69.41.044,
69. 41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(aa) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and val uable trade information under RCW51. 36. 120.
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(cc) dient records maintained by an agency that is a donestic
vi ol ence program as defined in RCW 70.123. 020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying information not be discl osed.

(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent.

(ff) Business related information protected from public inspection
and copyi ng under RCW 15. 86. 110.

(gg) Financial, commercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(hh) Information and docunents created specifically for, and
coll ected and maintained by a quality inprovenent commttee pursuant to
RCW 43. 70. 510 or 70.41.200, or by a peer review commttee under RCW
4.24.250, regardless of which agency is in possession of the
i nformation and docunents.

(1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(jj) Financial and comercial information requested by the public
stadi um authority from any person or organization that |eases or uses
the stadi um and exhibition center as defined in RCW 36.102. 010.

(kk) Names of individuals residing in energency or transitiona
housing that are furnished to the departnent of revenue or a county
assessor in order to substantiate a claim for property tax exenption
under RCW 84. 36. 043.

(I'l') The names, residential addresses, residential telephone
nunbers, and other individually identifiable records held by an agency
in relation to a vanpool, carpool, or other ride-sharing program or
service. However, these records may be di sclosed to other persons who
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apply for ride-matching services and who need that information in order
to identify potential riders or drivers wth whomto share rides.

(mm The personally identifying information of current or forner
participants or applicants in a paratransit or other transit service
operated for the benefit of persons with disabilities or elderly
per sons.

(nn) The personally identifying informati on of persons who acquire
and use transit passes and other fare paynent nedia including, but not
limted to, stored value snmart cards and magnetic strip cards, except
that an agency may disclose this information to a person, enployer
educational institution, or other entity that is responsible, in whole
or in part, for paynent of the cost of acquiring or using a transit
pass or other fare paynent nedia, or to the news nedia when reporting
on public transportation or public safety. This information may al so
be disclosed at the agency's discretion to governnmental agencies or
groups concerned with public transportation or public safety.

(oo) Proprietary financial and comrercial information that the
submtting entity, wth review by the departnent of health
specifically identifies at the tine it is submtted and that is
provided to or obtained by the departnent of health in connection with
an application for, or the supervision of, an antitrust exenption
sought by the submtting entity under RCW43.72.310. |f a request for
such information is received, the submtting entity nust be notified of
the request. Wthin ten business days of receipt of the notice, the
submtting entity shall provide a witten statenent of the continuing
need for confidentiality, which shall be provided to the requester.
Upon recei pt of such notice, the departnent of health shall continue to
treat information designated under this section as exenpt from
di sclosure. |If the requester initiates an action to conpel disclosure
under this chapter, the submtting entity nust be joined as a party to
denonstrate the continuing need for confidentiality.

(pp) Records nmaintained by the board of industrial insurance
appeals that are related to appeals of crinme victinms' conpensation
clainms filed wth the board under RCW 7. 68. 110.

(qq) Financial and commercial information supplied by or on behalf
of a person, firm corporation, or entity under chapter 28B.95 RCW
relating to the purchase or sale of tuition units and contracts for the
purchase of nmultiple tuition units.
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(rr) Any records of investigative reports prepared by any state,
county, municipal, or other |aw enforcenent agency pertaining to sex
of fenses contained in chapter 9A 44 RCWor sexually violent offenses as
defined in RCW 71. 09. 020, which have been transferred to the Washi ngton
association of sheriffs and police chiefs for permanent electronic
retention and retrieval pursuant to RCW40.14.070(2)(b).

(ss) Credit card nunbers, debit card nunbers, electronic check
nunbers, card expiration dates, or bank or other financial account
nunbers, except when disclosure is expressly required by or governed by
ot her | aw

(tt) Financial information, including but not limted to account
nunbers and val ues, and other identification nunbers supplied by or on
behalf of a person, firm corporation, |imted liability conpany,
partnership, or other entity related to an application for a I|iquor
license, ganbling license, or lottery retail |icense.

(uu) Records maintained by the enploynment security departnent and
subject to chapter 50.13 RCW if provided to another individual or
organi zation for operational, research, or evaluation purposes.

(vv) Individually identifiable information received by the work
force training and education coordinating board for research or
eval uati on purposes.

(w) Those portions of records assenbl ed, prepared, or nmaintained
to prevent, mtigate, or respond to crimnal terrorist acts, which are
acts that significantly disrupt the conduct of governnment or of the
general civilian population of the state or the United States and that
mani fest an extrene indifference to human life, the public disclosure
of which would have a substantial 1ikelihood of threatening public
safety, consisting of:

(i) Specific and unique vulnerability assessnents or specific and
uni que response or deploynment plans, including conpiled underlying data
collected in preparation of or essential to the assessnents, or to the
response or depl oynent plans; and

(11) Records not subject to public disclosure under federal |aw
that are shared by federal or international agencies, and information
prepared from national security briefings provided to state or |oca
governnent officials related to donestic preparedness for acts of
terrorism
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(xx) Commercial fishing catch data from | ogbooks required to be
provided to the departnent of fish and wildlife under RCW 77.12. 047
when the data identifies specific catch location, timng, or
nmet hodol ogy and the rel ease of which would result in unfair conpetitive
di sadvantage to the comercial fisher providing the catch data.
However, this information may be released to governnent agencies
concerned with the managenent of fish and wldlife resources.

(yy) Sensitive wildlife data obtained by the departnent of fish and
wldlife. However, sensitive wldlife data may be released to
gover nnment agenci es concerned with the managenent of fish and wildlife
resources. Sensitive wldlife data includes:

(i) The nesting sites or specific |ocations of endangered species
desi gnated under RCW 77.12.020, or threatened or sensitive species
classified by rule of the departnent of fish and wldlife;

(11) Radio frequencies used in, or |ocational data generated by,
tel emetry studies; or

(ti1) Oher location data that could conprom se the viability of a
specific fish or wildlife population, and where at |east one of the
followng criteria are net:

(A) The species has a known comercial or black market val ue;

(B) There is a history of malicious take of that species; or

(C There is a known denmand to visit, take, or disturb, and the
speci es behavior or ecology renders it especially vulnerable or the
species has an extrenely limted distribution and concentration.

(zz) The personally identifying information of persons who acquire

recreational |icenses under RCW 77.32.010 or comrercial |icenses under
chapter 77.65 or 77.70 RCW except nane, address of contact used by the
departnent, and type of I|icense, endorsenent, or tag. However, the

departnment of fish and wildlife may disclose personally identifying
i nformation to:

(i) Governnment agencies concerned with the managenent of fish and
wildlife resources;

(1i1) The department of social and health services, child support
division, and to the departnent of licensing in order to inplenment RCW
77.32.014 and 46. 20.291; and

(ti1) Law enforcenent agencies for the purpose of firearm
possessi on enforcenent under RCW 9. 41. 040.

10
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(aaa) (i) Discharge papers of a veteran of the arned forces of the
United States filed at the office of the county auditor before July 1,
2002, that have not been commingled with other recorded docunents.
These records will be available only to the veteran, the veteran' s next
of kin, a deceased veteran's properly appoi nted personal representative
or executor, a person holding that veteran's general power of attorney,
or to anyone el se designated in witing by that veteran to receive the
records.

(1i) D scharge papers of a veteran of the arnmed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have been conmm ngled with other records, if the veteran has
recorded a "request for exenption from public disclosure of discharge
papers” with the county auditor. |[If such a request has been recorded,
these records may be released only to the veteran filing the papers,
the veteran's next of kin, a deceased veteran's properly appointed
personal representative or executor, a person holding the veteran's
general power of attorney, or anyone el se designated in witing by the
veteran to receive the records.

(t1i1) Di scharge papers of a veteran filed at the office of the
county auditor after June 30, 2002, are not public records, but wll be
available only to the veteran, the veteran's next of kin, a deceased
veteran's properly appointed personal representative or executor, a
person hol ding the veteran's general power of attorney, or anyone el se
designated in witing by the veteran to receive the records.

(iv) For the purposes of this subsection (1)(aaa), next of kin of
deceased veterans have the same rights to full access to the record.
Next of kin are the veteran's w dow or wi dower who has not remarri ed,
son, daughter, father, nother, brother, and sister.

(bbb) Those portions of records containing specific and unique
vul nerability assessnents or specific and uni que energency and escape
response plans at a city, county, or state adult or juvenile
correctional facility, the public disclosure of which would have a

substantial |ikelihood of threatening the security of a city, county,
or state adult or juvenile correctional facility or any individual's
safety.

(ccc) Information conpiled by school districts or schools in the
devel opment of their conprehensive safe school plans pursuant to RCW

11
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28A. 320. 125, to the extent that they identify specific vulnerabilities
of school districts and each individual school.

(ddd) Information regarding the infrastructure and security of
conputer and telecommunications networks, consisting of security
passwords, security access codes and prograns, access codes for secure
software applications, security and service recovery plans, security
risk assessnents, and security test results to the extent that they
identify specific systemvulnerabilities.

(eee) Information obtained and exenpted or w thheld from public
i nspection by the health care authority under RCW 41.05.026, whether
retained by the authority, transferred to another state purchased
health care program by the authority, or transferred by the authority
to a technical review commttee created to facilitate the devel opnent,
acquisition, or inplenentation of state purchased health care under
chapter 41.05 RCW

(fff) Proprietary data, trade secrets, or other information that
relates to: (i) A vendor's unique nethods of conducting business; (ii)
data unique to the product or services of the vendor; or (iii)
determining prices or rates to be charged for services, submtted by
any vendor to the departnment of social and health services for purposes
of the devel opnent, acquisition, or inplenentation of state purchased
health care as defined in RCW41. 05. 011.

(ggg) Proprietary information deenmed confidential for the purposes
of section 923, chapter 26, Laws of 2003 1st sp. sess.

(hhh) Records or docunents obtained, mmintained, or used by an
agency with jurisdiction over the release of sex offenders for the
purpose of fulfilling the responsibility of the end of sentence review
commttee, and the requirenents under RCW 72.09.345, 71.09.025, and
9.95.420 are disclosable only under the conmunity notification
provi sions of RCW4. 24. 550.

(iii) lLaw enforcenent bulletins created by the end of sentence
review commttee or a correctional authority to be provided to |aw
enf orcenent agencies for the purpose of neeting the requirenents of RCW
4.24.550.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential incone data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
are inapplicable to the extent that information, the disclosure of

12
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whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section my be permtted if the superior court in
the county in which the record is maintained finds, after a hearing
with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
i ndividual's right of privacy or any vital governnental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the wthholding of the record (or part) and a brief
expl anati on of how the exenption applies to the record w thhel d.

Sec. 5. RCW42.17.310 and 2003 ¢ 277 s 3 and 2003 ¢ 124 s 1 are
each reenacted and anmended to read as foll ows:

(1) The followi ng are exenpt from public inspection and copyi ng:

(a) Personal information in any files maintained for students in
public schools, patients or clients of public institutions or public
heal t h agencies, or welfare recipients.

(b) Personal information in files maintained for enployees,
appoi ntees, or elected officials of any public agency to the extent
that disclosure would violate their right to privacy.

(c) Information required of any taxpayer in connection with the
assessnment or collection of any tax if the disclosure of the
information to other persons would (i) be prohibited to such persons by
RCW 84. 08. 210, 82.32.330, 84.40.020, or 84.40.340 or (ii) violate the
taxpayer's right to privacy or result in wunfair conpetitive
di sadvant age to the taxpayer

(d) Specific intelligence information and specific investigative
records conpiled by investigative, |law enforcenent, and penol ogy
agencies, and state agencies vested wth the responsibility to
di sci pline nenbers of any profession, the nondisclosure of which is
essential to effective |law enforcenent or for the protection of any
person's right to privacy.

(e) Information revealing the identity of persons who are w tnesses
to or victinms of crime or who file conplaints with investigative, |aw
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enforcenment, or penology agencies, other than the public disclosure
comm ssion, if disclosure would endanger any person's life, physica
safety, or property. If at the tinme a conplaint is filed the
conplainant, victim or witness indicates a desire for disclosure or
nondi scl osure, such desire shall govern. However, all conplaints filed
with the public disclosure comm ssion about any elected official or
candi date for public office nmust be made in witing and signed by the
conpl ai nant under oat h.

(f) Test questions, scoring keys, and other exam nation data used
to adm nister a license, enploynent, or academ c exam nati on.

(g) Except as provided by chapter 8.26 RCW the contents of rea
estate appraisals, mde for or by any agency relative to the
acqui sition or sale of property, until the project or prospective sale
is abandoned or wuntil such tinme as all of the property has been
acquired or the property to which the sale appraisal relates is sold,
but in no event shall disclosure be denied for nore than three years
after the appraisal

(h) Val uabl e fornul ae, designs, draw ngs, conputer source code or
obj ect code, and research data obtained by any agency within five years
of the request for disclosure when disclosure would produce private
gain and public | oss.

(1) Prelimnary drafts, notes, recommendations, and intra-agency
menor anduns i n which opinions are expressed or policies fornulated or
recomended except that a specific record shall not be exenpt when
publicly cited by an agency in connection with any agency acti on.

(J) Records which are relevant to a controversy to which an agency
is a party but which records would not be available to another party
under the rules of pretrial discovery for causes pending in the
superior courts.

(k) Records, maps, or other information identifying the |ocation of
archaeol ogical sites in order to avoid the |looting or depredation of
such sites.

(1) Any library record, the primary purpose of which is to naintain
control of library materials, or to gain access to information, which
di scl oses or could be used to disclose the identity of a library user.

(m Financial information supplied by or on behalf of a person,
firm or corporation for the purpose of qualifying to submt a bid or

14



© 00 N O Ol WDN P

W W W W W W W W WNDNDNDNDDDNDNDNDNDNMDNMNDNNNMNMNdNMNPEPEPRPPRPPRPERPRPRPRPERERPR
0O NOoO Ol W NPEFP O OOWwNOD O P WNPEPEPOOOOWwWNO O~ owdNDEe. o

proposal for (i) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (ii) highway
construction or inprovenent as required by RCW47.28. 070.

(n) Railroad conpany contracts filed prior to July 28, 1991, wth
the utilities and transportati on comm ssi on under RCW 81. 34. 070, except
that the summaries of the contracts are open to public inspection and
copying as otherw se provided by this chapter.

(o) Financial and comrercial information and records supplied by
private persons pertaining to export services provided pursuant to
chapter 43.163 RCWand chapter 53.31 RCW and by persons pertaining to
export projects pursuant to RCW43. 23. 035.

(p) Financial disclosures filed by private vocational schools under
chapters 28B.85 and 28C. 10 RCW

(q) Records filed with the utilities and transportation conm ssion
or attorney general under RCW80.04.095 that a court has determ ned are
confidential under RCW 80. 04. 095.

(r) Financial and comrercial information and records supplied by
busi nesses or individuals during application for |oans or program
servi ces provided by chapters 43.163, 43.160, 43.330, and 43. 168 RCW
or during application for economc developnent |oans or program
servi ces provided by any | ocal agency.

(s) Menbership lists or lists of menbers or owners of interests of
units in tinmeshare projects, subdi vi si ons, canping resorts,
condom ni uns, | and devel opnents, or common-interest conmunities
affiliated with such projects, regulated by the departnent of
licensing, in the files or possession of the departnent.

(t) Al applications for public enploynent, including the nanes of
applicants, resunes, and other related materials submtted wth respect
to an applicant.

(u) The residential addresses or residential telephone nunbers of
enpl oyees or volunteers of a public agency which are held by any public
agency in personnel records, public enploynent related records, or
vol unteer rosters, or are included in any mailing |ist of enployees or
vol unt eers of any public agency.

(v) The residential addresses and residential telephone nunbers of
the custoners of a public utility contained in the records or lists
held by the public utility of which they are custoners, except that
this information may be released to the division of child support or
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the agency or firm providing child support enforcenent for another
state under Title 1V-D of the federal social security act, for the
establishment, enforcenent, or nodification of a support order.

(w) (i) The federal social security nunber of individuals governed
under chapter 18.130 RCWmaintained in the files of the departnent of
heal th, except this exenption does not apply to requests nmade directly
to the departnment from federal, state, and |ocal agencies of
gover nnment , and national and state licensing, credenti al i ng,
i nvestigatory, disciplinary, and exam nation organizations; (ii) the
current residential address and current residential tel ephone nunber of
a health care provider governed under chapter 18.130 RCW mai ntained in
the files of the departnent, if the provider requests that this
information be wthheld from public inspection and copying, and
provides to the departnent an accurate alternate or business address
and business tel ephone nunber. On or after January 1, 1995, the
current residential address and residential telephone nunber of a
health care provider governed under RCW 18.130.040 maintained in the
files of the departnent shall automatically be w thheld from public
i nspection and copying unless the provider specifically requests the
information be released, and except as provided for wunder RCW
42.17.260(9).

(x) Information obtained by the board of pharmacy as provided in
RCW 69. 45. 090.

(y) Information obtained by the board of pharmacy or the departnent
of health and its representatives as provided in RCW 69.41.044,
69. 41. 280, and 18. 64. 420.

(z) Financial information, business plans, exam nation reports, and
any information produced or obtained in evaluating or examning a
busi ness and industrial devel opnent corporation organized or seeking
certification under chapter 31.24 RCW

(aa) Financial and commercial information supplied to the state
i nvestnment board by any person when the information relates to the
investnment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information.

(bb) Financial and val uable trade informati on under RCW 51. 36. 120.

(cc) dient records maintained by an agency that is a donestic
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vi ol ence program as defined in RCW 70.123. 020 or 70.123.075 or a rape
crisis center as defined in RCW70.125. 030.

(dd) Information that identifies a person who, while an agency
enpl oyee: (i) Seeks advice, under an informal process established by
the enploying agency, in order to ascertain his or her rights in
connection with a possible unfair practice under chapter 49.60 RCW
against the person; and (ii) requests his or her identity or any
identifying information not be discl osed.

(ee) Investigative records conpiled by an enploying agency
conducting a current investigation of a possible unfair practice under
chapter 49.60 RCWor of a possible violation of other federal, state,
or local laws prohibiting discrimnation in enploynent.

(ff) Business related information protected from public inspection
and copyi ng under RCW 15. 86. 110.

(gg) Financial, commercial, operations, and technical and research
informati on and data submtted to or obtained by the clean Washi ngton
center in applications for, or delivery of, program services under
chapter 70.95H RCW

(hh) Information and docunents created specifically for, and
coll ected and maintained by a quality inprovenent commttee pursuant to
RCW 43. 70. 510 or 70.41.200, or by a peer review commttee under RCW
4.24.250, regardless of which agency is in possession of the
i nformation and docunents.

(i1i) Personal information in files maintained in a data base
created under RCW 43. 07. 360.

(jj) Financial and comercial information requested by the public
stadi um authority from any person or organization that |eases or uses
the stadi um and exhibition center as defined in RCW 36.102. 010.

(kk) Names of individuals residing in energency or transitiona
housing that are furnished to the departnent of revenue or a county
assessor in order to substantiate a claim for property tax exenption
under RCW 84. 36. 043.

(1) The names, residential addresses, residential telephone
nunbers, and other individually identifiable records held by an agency
in relation to a vanpool, carpool, or other ride-sharing program or
service. However, these records may be di sclosed to other persons who
apply for ride-matching services and who need that information in order
to identify potential riders or drivers wth whomto share rides.
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(mm The personally identifying information of current or forner
participants or applicants in a paratransit or other transit service
operated for the benefit of persons with disabilities or elderly
per sons.

(nn) The personally identifying informati on of persons who acquire
and use transit passes and other fare paynent nedia including, but not
limted to, stored value snmart cards and magnetic strip cards, except
that an agency may disclose this information to a person, enployer
educational institution, or other entity that is responsible, in whole
or in part, for paynent of the cost of acquiring or using a transit
pass or other fare paynent nedia, or to the news nedia when reporting
on public transportation or public safety. This information may al so
be disclosed at the agency's discretion to governnmental agencies or
groups concerned with public transportation or public safety.

(oo) Proprietary financial and comrercial information that the
submtting entity, wth review by the departnent of health
specifically identifies at the tine it is submtted and that is
provided to or obtained by the departnent of health in connection with
an application for, or the supervision of, an antitrust exenption
sought by the submtting entity under RCW43.72.310. |f a request for
such information is received, the submtting entity nust be notified of
the request. Wthin ten business days of receipt of the notice, the
submtting entity shall provide a witten statenent of the continuing
need for confidentiality, which shall be provided to the requester.
Upon recei pt of such notice, the departnent of health shall continue to
treat information designated under this section as exenpt from
di sclosure. |If the requester initiates an action to conpel disclosure
under this chapter, the submtting entity nust be joined as a party to
denonstrate the continuing need for confidentiality.

(pp) Records nmaintained by the board of industrial insurance
appeals that are related to appeals of crinme victinms' conpensation
clainms filed wth the board under RCW 7. 68. 110.

(qq) Financial and commercial information supplied by or on behalf
of a person, firm corporation, or entity under chapter 28B.95 RCW
relating to the purchase or sale of tuition units and contracts for the
purchase of nmultiple tuition units.

(rr) Any records of investigative reports prepared by any state,
county, municipal, or other |aw enforcenent agency pertaining to sex
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of fenses contained in chapter 9A 44 RCWor sexually violent offenses as
defined in RCW71. 09. 020, which have been transferred to the Washi ngton
association of sheriffs and police chiefs for permanent electronic
retention and retrieval pursuant to RCW40.14.070(2)(b).

(ss) Credit card nunbers, debit card nunbers, electronic check
nunbers, card expiration dates, or bank or other financial account
nunbers, except when disclosure is expressly required by or governed by
ot her | aw

(tt) Financial information, including but not limted to account
nunbers and val ues, and other identification nunbers supplied by or on
behalf of a person, firm corporation, |limted liability conpany,
partnership, or other entity related to an application for a I|iquor
license, ganbling |icense, or lottery retail |icense.

(uu) Records maintained by the enpl oynment security departnent and
subject to chapter 50.13 RCW if provided to another individual or
organi zation for operational, research, or evaluation purposes.

(vv) Individually identifiable information received by the work
force training and education coordinating board for research or
eval uati on purposes.

(w) Those portions of records assenbl ed, prepared, or nmaintained
to prevent, mtigate, or respond to crimnal terrorist acts, which are
acts that significantly disrupt the conduct of governnent or of the
general civilian population of the state or the United States and that
mani fest an extrene indifference to human life, the public disclosure
of which would have a substantial 1ikelihood of threatening public
safety, consisting of:

(i) Specific and unique vulnerability assessnents or specific and
uni que response or depl oynment plans, including conpiled underlying data
collected in preparation of or essential to the assessnents, or to the
response or deploynent plans; and

(11) Records not subject to public disclosure under federal |aw
that are shared by federal or international agencies, and information
prepared from national security briefings provided to state or |oca
governnment officials related to donestic preparedness for acts of
terrorism

(xx) Commercial fishing catch data from | ogbooks required to be
provided to the departnent of fish and wldlife under RCW 77.12. 047
when the data identifies specific catch location, timng, or
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nmet hodol ogy and the rel ease of which would result in unfair conpetitive
di sadvantage to the comercial fisher providing the catch data.
However, this information may be released to governnent agencies
concerned with the managenent of fish and wldlife resources.

(yy) Sensitive wildlife data obtained by the departnent of fish and
wldlife. However, sensitive wldlife data may be released to
gover nnment agenci es concerned with the managenent of fish and wildlife
resources. Sensitive wldlife data includes:

(i) The nesting sites or specific |ocations of endangered species
desi gnated under RCW 77.12.020, or threatened or sensitive species
classified by rule of the departnent of fish and wldlife;

(11) Radio frequencies used in, or |ocational data generated by,
tel emetry studies; or

(ti1) Oher location data that could conprom se the viability of a
specific fish or wildlife population, and where at |east one of the
followng criteria are net:

(A) The species has a known comercial or black market val ue;

(B) There is a history of nmalicious take of that species; or

(C There is a known denmand to visit, take, or disturb, and the
speci es behavior or ecology renders it especially vulnerable or the
species has an extrenely limted distribution and concentrati on.

(zz) The personally identifying informati on of persons who acquire

recreational |icenses under RCW 77.32.010 or comrercial |icenses under
chapter 77.65 or 77.70 RCW except nane, address of contact used by the
departnent, and type of I|icense, endorsenent, or tag. However, the

departnment of fish and wildlife may disclose personally identifying
i nformation to:

(i) Governnment agencies concerned with the managenent of fish and
wildlife resources;

(1i) The department of social and health services, child support
division, and to the departnent of licensing in order to inplenment RCW
77.32.014 and 46. 20.291; and

(ti1) Law enforcenment agencies for the purpose of firearm
possessi on enforcenent under RCW 9. 41. 040.

(aaa) (i) Discharge papers of a veteran of the arned forces of the
United States filed at the office of the county auditor before July 1,
2002, that have not been commngled with other recorded docunents.
These records will be available only to the veteran, the veteran' s next

20



© 00 N O Ol WDN P

W W W W W W WwWwWwWwWwWMNDNDNDNDNDNMNDNDMDDNMNMNDMNMDMNMNMNMDNEPRPPRPEPRPERPPRPERPRPRERPPRPRE
0O NO Ol A W NPEFP O OOWwuNOD O P WNPEPEOOOOWwNOO O~ owDdNDEe. o

of kin, a deceased veteran's properly appoi nted personal representative
or executor, a person holding that veteran's general power of attorney,
or to anyone el se designated in witing by that veteran to receive the
records.

(1i) D scharge papers of a veteran of the arnmed forces of the
United States filed at the office of the county auditor before July 1,
2002, that have been comm ngled with other records, if the veteran has
recorded a "request for exenption from public disclosure of discharge
papers” with the county auditor. |[|f such a request has been recorded,
these records may be released only to the veteran filing the papers,
the veteran's next of kin, a deceased veteran's properly appointed
personal representative or executor, a person holding the veteran's
general power of attorney, or anyone el se designated in witing by the
veteran to receive the records.

(ti1) D scharge papers of a veteran filed at the office of the
county auditor after June 30, 2002, are not public records, but wll be
available only to the veteran, the veteran's next of kin, a deceased
veteran's properly appointed personal representative or executor, a
person hol ding the veteran's general power of attorney, or anyone el se
designated in witing by the veteran to receive the records.

(iv) For the purposes of this subsection (1)(aaa), next of kin of
deceased veterans have the same rights to full access to the record.
Next of kin are the veteran's w dow or wi dower who has not remarri ed,
son, daughter, father, nother, brother, and sister.

(bbb) Those portions of records containing specific and unique
vul nerability assessnents or specific and uni que energency and escape
response plans at a city, county, or state adult or juvenile
correctional facility, the public disclosure of which would have a

substantial |ikelihood of threatening the security of a city, county,
or state adult or juvenile correctional facility or any individual's
safety.

(ccc) Information conpiled by school districts or schools in the
devel opment of their conprehensive safe school plans pursuant to RCW
28A. 320. 125, to the extent that they identify specific vulnerabilities
of school districts and each individual school.

(ddd) Information regarding the infrastructure and security of
conputer and telecommunications networks, consisting of security
passwords, security access codes and prograns, access codes for secure
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software applications, security and service recovery plans, security
risk assessnents, and security test results to the extent that they
identify specific systemvulnerabilities.

(eee) Information obtained and exenpted or w thheld from public
i nspection by the health care authority under RCW 41.05.026, whether
retained by the authority, transferred to another state purchased
health care program by the authority, or transferred by the authority
to a technical review commttee created to facilitate the devel opnent,
acquisition, or inplenentation of state purchased health care under
chapter 41.05 RCW

(fff) Proprietary data, trade secrets, or other information that
relates to: (i) A vendor's unique nethods of conducting business; (ii)
data unique to the product or services of the vendor; or (iii)
determining prices or rates to be charged for services, submtted by
any vendor to the departnment of social and health services for purposes
of the devel opnent, acquisition, or inplenentation of state purchased
health care as defined in RCWA41. 05. 011.

(ggg) Records or docunents obtained, mmintained, or used by an
agency with jurisdiction over the release of sex offenders for the
purpose of fulfilling the responsibility of the end of sentence review
commttee, and the requirenents under RCW 72.09.345, 71.09.025, and
9.95.420 are disclosable only under the conmunity notification
provi sions of RCW4. 24. 550.

(hhh) Law enforcenent bulletins created by the end of sentence
review commttee or a correctional authority to be provided to |aw
enf orcenent agencies for the purpose of neeting the requirenents of RCW
4. 24.550.

(2) Except for information described in subsection (1)(c)(i) of
this section and confidential incone data exenpted from public
i nspection pursuant to RCW 84.40.020, the exenptions of this section
are inapplicable to the extent that information, the disclosure of
whi ch woul d vi ol ate personal privacy or vital governnental interests,
can be deleted fromthe specific records sought. No exenption may be
construed to permt the nondisclosure of statistical information not
descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exenpt under the
provisions of this section my be permtted if the superior court in
the county in which the record is maintained finds, after a hearing
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with notice thereof to every person in interest and the agency, that
the exenption of such records is clearly unnecessary to protect any
i ndividual's right of privacy or any vital governnental function.

(4) Agency responses refusing, in whole or in part, inspection of
any public record shall include a statenent of the specific exenption
authorizing the wthholding of the record (or part) and a brief
expl anation of how the exenption applies to the record w thhel d.

NEW SECTION. Sec. 6. A new section is added to chapter 42.17 RCW
to read as foll ows:

(1) Each state and | ocal agency shall appoint and publicly identify
a public records officer whose responsibility is to serve as a point of
contact for nenbers of the public in requesting disclosure of public
records and to oversee the agency's conpliance with the public records
di scl osure requirenents of this chapter. A state or |ocal agency's
public records officer may appoint an enpl oyee or official of another
agency as its public records officer.

(2) For state agencies, the nanme and contact information of the
agency's public records officer to whom nenbers of the public may
direct requests for disclosure of public records and who will oversee
t he agency's conpliance wth the public records disclosure requirenents
of this chapter shall be published in the state register at the tinme of
desi gnation and annual ly every year thereafter.

(3) For local agencies, the name and contact information of the
agency's public records officer to whom nenbers of the public may
direct requests for disclosure of public records and who will oversee
the agency's conpliance wthin the public records disclosure
requirenents of this chapter shall be nmade in a way reasonably
calculated to provide notice to the public, including posting at the
| ocal agency's place of business, posting on its internet site, or
including in its publications.

Sec. 7. RCW42.17.348 and 1992 ¢ 139 s 9 are each anended to read
as follows:

(1) The attorney general's office shall publish, and update when
appropriate, a panphlet, witten in plain |anguage, explaining the
provi sions of the public records subdivision of this chapter.
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(2) The attorney general, by February 1, 2006, shall adopt by rule
an advisory nodel rule for state and |l ocal agencies, as defined in RCW
42.17.020, addressing the follow ng subjects:

(a) Providing fullest assistance to requestors:;

(b) Fulfilling large requests in the nost efficient manner;

(c) Fulfilling requests for electronic records; and

(d) Any other issues pertaining to public disclosure as determ ned
by the attorney general.

(3) The attorney general, in his or her discretion, may fromtine
to tine revise the nodel rule.

Sec. 8. RCW42.17.340 and 1992 ¢ 139 s 8 are each anended to read
as follows:

(1) Upon the notion of any person having been deni ed an opportunity
to inspect or copy a public record by an agency, the superior court in
the county in which a record is naintained may require the responsible
agency to show cause why it has refused to allow inspection or copying
of a specific public record or class of records. The burden of proof
shall be on the agency to establish that refusal to permt public
i nspection and copying is in accordance with a statute that exenpts or
prohi bits disclosure in whole or in part of specific information or
records.

(2) Upon the notion of any person who believes that an agency has
not made a reasonable estimate of the tine that the agency requires to
respond to a public record request, the superior court in the county in
which a record is nmaintained may require the responsi bl e agency to show
that the estimate it provided is reasonable. The burden of proof shal
be on the agency to show that the estimate it provided is reasonabl e.

(3) Judicial review of all agency actions taken or chall enged under
RCW 42.17. 250 through 42.17.320 shall be de novo. Courts shall take
into account the policy of this chapter that free and open exam nation
of public records is in the public interest, even though such
exam nation nmay cause inconvenience or enbarrassnent to public
officials or others. Courts may exam ne any record in canmera in any
proceedi ng brought under this section. The court may conduct a hearing
based solely on affidavits.

(4) Any person who prevails against an agency in any action in the
courts seeking the right to inspect or copy any public record or the
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right to receive a response to a public record request within a

reasonable anount of tinme shall be awarded all costs, including
reasonable attorney fees, incurred in connection with such |egal
action. In addition, it shall be wthin the discretion of the court to

award such person an anmpbunt not less than five dollars and not to
exceed one hundred dollars for each day that he or she was denied the
right to inspect or copy said public record.

(5) For actions under this section against counties, the venue
provi sions of RCW 36.01.050 apply.

(6) Actions under this section nust be filed within one year of the
agency's claim of exenption or the last production of a record on a
partial or installnent basis.

Sec. 9. RCW72.09.345 and 1997 ¢ 364 s 4 are each anended to read
as follows:

(1) In addition to any other information required to be rel eased
under this chapter, the departnent is authorized, pursuant to RCW
4.24.550, to release relevant information that is necessary to protect
t he public concerning offenders convicted of sex offenses.

(2) I'n order for public agencies to have the information necessary
to notify the public as authorized in RCW4. 24. 550, the secretary shal
establish and adm nister an end-of-sentence review conmttee for the
pur poses of assigning risk levels, review ng avail abl e rel ease pl ans,
and neking appropriate referrals for sex offenders. The commttee
shal | assess, on a case-by-case basis, the public risk posed by sex
of fenders who are: (a) Preparing for their release from confinenment
for sex offenses commtted on or after July 1, 1984; and (b) accepted
from another state under a reciprocal agreenent under the interstate
conpact authorized in chapter 72.74 RCW

(3) Notw thstandi ng any other provision of |law, the commttee shal
have access to all relevant records and information in the possession
of public agencies relating to the offenders under review including
police reports; prosecutors' statenents of probable cause; presentence
i nvestigations and reports; conplete judgnents and sentences; current
classification referrals; crimnal history summaries; violation and
disciplinary reports; all psychological evaluations and psychiatric
hospital reports; sex offender treatnment programreports; and juvenile
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records. Records and information obtained under this subsection shal
not be disclosed outside the conmttee unless otherw se authorized by
| aw.

(4) The commttee shall review each sex offender wunder its
authority before the offender's release from confinenent or start of
the offender's term of community placenent or community custody in
order to: (a) Cassify the offender into a risk | evel for the purposes
of public notification under RCW 4. 24.550; (b) where avail able, review
the offender's proposed release plan in accordance wth the
requi renments of RCW 72.09. 340; and (c) make appropriate referrals.

(5 The commttee shall classify as risk level | those sex
of fenders whose risk assessnents indicate a low risk of reoffense
wWithin the coomunity at large. The conmttee shall classify as risk
level 11 those offenders whose risk assessnents indicate a noderate
risk of reoffense within the comunity at large. The commttee shal
classify as risk level 111 those offenders whose risk assessnents
indicate a high risk of reoffense within the comunity at | arge.

(6) The conmttee shall issue to appropriate |aw enforcenent
agenci es( ( —troer—thetr—use—in—nmaking—pubb-e—notiecatons—under —REW
424 550—narrative—notices—regardirg—the—pending—release—oef—sex

‘g I : I I e facilities I : . )) a

| aw enforcenent bulletin. The law enforcenent bulletin shall, at a
m ni mum ((deseribe—the)) provide a narrative description, identity,
and crimnal history behavior of the offender and shall include the

((departrent—s)) commttee's risk Jlevel classification for the
of f ender ( ( ——For—sex—offenders—classified-as—either—risktevel—H-—or
H+—the—narrative—notices—shall—alse—inelude)) and the reasons
underlying the classification. Law enforcenent bulletins are not a
public record under RCW 42.17.310. Law enforcenent bulletins are
subject to inspection upon request but not available for copying.

(7) The committee shall provide the law enforcenent agency a
narrative notice for their use in making public notifications under RCW
4.24.550 regarding the offenders in subsection (6) of this section
The narrative notice nmust describe the identity of the offender, the
general relationship between the offender and the victim or victins,
and the crimnal history of the offender. The notices nust include the
commttee's risk level classification for the offender and the reasons
underlying the classification. These notices are a public record.
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Sec. 10. RCW 42.17.020 and 2002 ¢ 75 s 1 are each anended to read
as foll ows:

(1) "Agency" includes all state agencies and all |ocal agencies.
"State agency" includes every state office, departnent, division,
bureau, board, comm ssion, or other state agency. "Local agency"

i ncludes every county, city, town, nunicipal corporation, quasi-
muni ci pal corporation, or special purpose district, or any office,
departnent, division, bureau, board, comm ssion, or agency thereof, or
ot her | ocal public agency.

(2) "Authorized commttee" nmeans the political commttee authorized
by a candidate, or by the public official against whomrecall charges
have been filed, to accept contributions or nmake expendi tures on behal f
of the candidate or public official.

(3) "Ballot proposition" nmeans any "neasure" as defined by RCW
((29-61+-3108)) 29A.04.091, or any initiative, recall, or referendum
proposition proposed to be submtted to the voters of the state or any
muni ci pal cor poration, political subdi vi si on, or other voting
constituency from and after the tinme when the proposition has been
initially filed with the appropriate election officer of that
constituency prior to its circulation for signatures.

(4) "Benefit" means a conmercial, proprietary, financial, economc,
or nonetary advantage, or the avoidance of a commercial, proprietary,
financial, economc, or nonetary disadvantage.

(5) "Bona fide political party" neans:

(a) An organization that has filed a wvalid certificate of
nom nation with the secretary of state under chapter ((29-24)) 29A 20
RCW

(b) The governing body of the state organization of a nmjor
political party, as defined in RCW ((29-64-0690)) 29A.04.086, that is
t he body authorized by the charter or bylaws of the party to exercise
authority on behalf of the state party; or

(c) The county central conmttee or legislative district commttee
of a major political party. There may be only one legislative district
committee for each party in each legislative district.

(6) "Depository" neans a bank designated by a candidate or
political commttee pursuant to RCW42.17. 050.

(7) "Treasurer"™ and "deputy treasurer” mean the individuals
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appointed by a candidate or political commttee, pursuant to RCW
42.17.050, to performthe duties specified in that section.

(8) "Candidate" neans any individual who seeks nom nation for
el ection or election to public office. An individual seeks nom nation
or election when he or she first:

(a) Receives contributions or makes expenditures or reserves space
or facilities with intent to pronote his or her candi dacy for office;

(b) Announces publicly or files for office;

(c) Purchases commercial advertising space or broadcast tinme to
pronote his or her candi dacy; or

(d) Gves his or her consent to another person to take on behal f of
the individual any of the actions in (a) or (c) of this subsection.

(9) "Caucus political commttee” neans a political commttee
organi zed and mai ntai ned by the nenbers of a major political party in
the state senate or state house of representatives.

(10) "Commercial advertiser"” means any person who sells the service
of communi cating nmessages or producing printed material for broadcast
or distribution to the general public or segnents of the general public
whet her through the use of newspapers, nagazines, television and radio
stations, billboard conpanies, direct nmil advertising conpanies,
printing conpani es, or otherw se.

(11) "Comm ssion" neans the agency established under RCW 42.17. 350.

(12) "Conpensation” unless the context requires a narrower neaning,
i ncl udes paynent in any formfor real or personal property or services
of any ki nd: PROVI DED, That for the purpose of conpliance with RCW
42.17.241, the term "conpensation" shall not include per diem
al | onances or ot her paynents nade by a governnental entity to reinburse
a public official for expenses incurred while the official is engaged
in the official business of the governnental entity.

(13) "Continuing political commttee"” neans a political commttee
that is an organization of continuing existence not established in
anticipation of any particular el ection canpaign.

(14) (a) "Contribution" includes:

(1) A loan, gift, deposi t, subscri ption, forgi veness of
i ndebt edness, donation, advance, pledge, paynent, transfer of funds
bet ween political conmttees, or anything of value, including personal
and professional services for less than full consideration;
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(1i) An expenditure nmade by a person in cooperation, consultation,
or concert with, or at the request or suggestion of, a candidate, a
political commttee, or their agents;

(ii1) The financing by a person of the dissem nation, distribution,
or republication, in whole or in part, of broadcast, witten, graphic,
or other form of political advertising prepared by a candidate, a
political commttee, or its authorized agent;

(iv) Sunms paid for tickets to fund-raising events such as dinners
and parties, except for the actual cost of the consumabl es furnished at
t he event.

(b) "Contribution" does not include:

(i) Standard interest on noney deposited in a political commttee's
account ;

(1i1) Odinary hone hospitality;

(iii) Acontribution received by a candidate or political commttee
that is returned to the contributor within five business days of the
date on which it is received by the candidate or political commttee;

(iv) Anews item feature, comentary, or editorial in a r regularly
scheduled news nedium that is of primary interest to the general
public, that is in a news nmediumcontrolled by a person whose busi ness
is that news nmedium and that is not controlled by a candidate or a
political commttee;

(v) An internal political conmmunication primarily limted to the
menbers of or contributors to a political party organization or
political conmttee, or to the officers, managenent staff, or
stockhol ders of a corporation or simlar enterprise, or to the nenbers
of a | abor organization or other nenbership organization;

(vi) The rendering of personal services of the sort commonly
performed by volunteer canpaign workers, or incidental expenses
personally incurred by volunteer canpaign workers not in excess of
fifty dollars personally paid for by the worker. "Volunteer services,"
for the purposes of this section, nmeans services or |abor for which the
i ndi vidual is not conpensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or
w ndow si gns displayed on a person's own property or property occupied
by a person. However, a facility used for such political advertising
for which a rental charge is nornmally made nust be reported as an in-
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kind contribution and counts towards any applicable contribution limt
of the person providing the facility;

(viii) Legal or accounting services rendered to or on behal f of:

(A) A political party or caucus political commttee if the person
paying for the services is the regular enpl oyer of the person rendering
such services; or

(B) A candidate or an authorized conmttee if the person paying for
the services is the regular enployer of the individual rendering the
services and if the services are solely for the purpose of ensuring
conpliance with state election or public disclosure | aws.

(c) Contributions other than noney or its equivalent are deened to
have a nonetary value equivalent to the fair market value of the
contri bution. Services or property or rights furnished at |ess than
their fair market value for the purpose of assisting any candi date or
political conmttee are deenmed a contribution. Such a contribution
must be reported as an in-kind contribution at its fair market val ue
and counts towards any applicable contribution |imt of the provider.

(15) "Elected official” means any person elected at a general or
special election to any public office, and any person appointed to fill
a vacancy in any such offi ce.

(16) "Election" includes any primary, general, or special election
for public office and any election in which a ballot proposition is
submtted to the voters: PROVI DED, That an election in which the
qualifications for voting include other than those requirenents set
forth in Article VI, section 1 (Anmendnent 63) of the Constitution of
the state of Washington shall not be considered an election for
pur poses of this chapter.

(17) "Election canpaign" nmeans any canpaign in support of or in
opposition to a candidate for election to public office and any
canpai gn in support of, or in opposition to, a ballot proposition.

(18) "Election cycle" nmeans the period beginning on the first day
of Decenber after the date of the last previous general election for
the office that the candi date seeks and endi ng on Novenber 30th after
the next election for the office. In the case of a special election to
fill a vacancy in an office, "election cycle" neans the period
begi nning on the day the vacancy occurs and ending on Novenber 30th
after the special election.
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(19) "Expenditure" includes a paynent, contribution, subscription,
di stribution, |oan, advance, deposit, or gift of noney or anything of
val ue, and includes a contract, prom se, or agreenent, whether or not
legally enforceable, to make an expenditure. The term "expenditure"”
al so includes a promse to pay, a paynent, or a transfer of anything of
value in exchange for goods, services, property, facilities, or
anyt hi ng of value for the purpose of assisting, benefiting, or honoring
any public official or candidate, or assisting in furthering or
opposi ng any el ection canpaign. For the purposes of this chapter,
agreenents to nake expenditures, contracts, and prom ses to pay nay be
reported as estimated obligations until actual paynment is made. The
term "expenditure” shall not include the partial or conplete repaynent
by a candidate or political commttee of the principal of a |oan, the
recei pt of which | oan has been properly reported.

(20) "Final report” neans the report described as a final report in
RCW 42. 17. 080( 2) .

(21) "Ceneral election"” for the purposes of RCW42.17.640 nmeans the
election that results in the election of a person to a state office.
It does not include a prinmary.

(22) "Gft," is as defined in RCW42.52. 010.

(23) "Imrediate famly" includes the spouse, dependent children
and other dependent relatives, if living in the househol d. For the
pur poses of RCW 42.17.640 through 42.17.790, "imedi ate fam|y" neans
an individual's spouse, and child, stepchild, grandchild, parent,
st epparent, grandparent, brother, half brother, sister, or half sister
of the individual and the spouse of any such person and a child,
stepchild, grandchild, parent, stepparent, grandparent, brother, half
brother, sister, or half sister of the individual's spouse and the
spouse of any such person.

(24) "Independent expenditure"” nmeans an expenditure that has each
of the follow ng el enents:

(a) It is nade in support of or in opposition to a candidate for
office by a person who is not (i) a candidate for that office, (ii) an
aut hori zed commttee of that candidate for that office, (iii) a person
who has received the candi date's encouragenent or approval to nmake the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candidates for that office, or (iv) a person with
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whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political
advertising supporting that candidate or pronoting the defeat of any
ot her candi date or candi dates for that office;

(b) The expenditure pays in whole or in part for political
advertising that either specifically names the candi date supported or
opposed, or clearly and beyond any doubt identifies the candi date
Wi t hout using the candi date's nanme; and

(c) The expenditure, alone or in conjunction wth another
expendi ture or other expenditures of the sane person in support of or
opposition to that candidate, has a value of five hundred dollars or
nmore. A series of expenditures, each of which is under five hundred
dol lars, constitutes one independent expenditure if their cumulative
value is five hundred dollars or nore.

(25)(a) "lIntermediary" neans an individual who transmts a
contribution to a candidate or commttee from another person unless the
contribution is from the individual's enployer, imediate famly as

defined for purposes of RCW 42.17.640 through 42.17.790, or an
associ ation to which the individual bel ongs.

(b) Atreasurer or a candidate is not an internediary for purposes
of the commttee that the treasurer or candi date serves.

(c) A professional fund-raiser is not an internediary if the fund-
raiser is conpensated for fund-raising services at the wusual and
customary rate.

(d) A volunteer hosting a fund-raising event at the individual's
home is not an internediary for purposes of that event.

(26) "Legislation" neans bills, resolutions, notions, anendnents,
nom nations, and other matters pendi ng or proposed in either house of
the state legislature, and includes any other matter that may be the
subj ect of action by either house or any conmttee of the legislature
and all bills and resolutions that, having passed both houses, are
pendi ng approval by the governor.

(27) "Lobby" and "I obbyi ng" each nean attenpting to influence the
passage or defeat of any legislation by the |legislature of the state of
Washi ngton, or the adoption or rejection of any rule, standard, rate,
or other legislative enactnent of any state agency under the state
Adm ni strative Procedure Act, chapter 34.05 RCW Neither "l obby" nor
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"l obbyi ng" includes an association's or other organization's act of
communi cating with the nenbers of that association or organization.

(28) "Lobbyist" includes any person who | obbies either in his or
her own or another's behal f.

(29) "Lobbyist's enployer” neans the person or persons by whom a
| obbyi st is enployed and all persons by whom he or she is conpensated
for acting as a | obbyi st.

(30) "Person" includes an individual, partnership, joint venture,
public or private corporation, association, federal, state, or |oca
gover nient al entity or agency however constituted, candi dat e,
commttee, political commttee, political party, executive conmmttee
thereof, or any other organization or group of persons, however
or gani zed.

(31) "Person in interest"” nmeans the person who is the subject of a
record or any representative designated by that person, except that if
that person is under a legal disability, the term"person in interest”
means and includes the parent or duly appointed | egal representative.

(32) "Political advertising” includes any advertising displays,
newspaper ads, billboards, signs, brochures, articles, tabloids,
flyers, letters, radio or television presentations, or other neans of
mass conmuni cation, used for the purpose of appealing, directly or
indirectly, for votes or for financial or other support in any election
canpai gn.

(33) "Political commttee" means any person (except a candi date or
an individual dealing wwth his or her owmn funds or property) having the
expectation of receiving contributions or mneking expenditures in
support of, or opposition to, any candi date or any ball ot proposition.

(34) "Primary" for the purposes of RCW 42.17.640 neans the
procedure for nomnating a candidate to state office under chapter
((29-318—+e6e+—29-21)) 29A.52 RCWor any other primary for an el ection that
uses, in |arge neasure, the procedures established in chapter ((29-—-%8
oF—29-21)) 29A 52 RCW

(35) "Public office" means any federal, state, county, city, town,
school district, port district, special district, or other state
political subdivision elective office.

(36) "Public record" includes any witing containing information
relating to the conduct of governnment or the performance of any
governnental or proprietary function prepared, owned, used, or retained
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by any state or local agency regardless of physical form or
characteristics. For state leqgislative offices, the office of the
secretary of the senate, and the office of the chief clerk of the house
of representatives, public records neans | egislative records as defi ned
in RCW 40.14.100 and also neans the follow ng: Al budget and
financial records; personnel |I|eave, travel, and payroll records;
records of legislative sessions; reports submtted to the | egislature;
and any other record designated a public record by any official action
of the senate or the house of representatives.

(37) "Recall canpaign" nmeans the period of time beginning on the
date of the filing of recall charges under RCW ((29-82-615)) 29A 56.120
and ending thirty days after the recall election.

(38) "State legislative office” neans the office of a nenber of the
state house of representatives or the office of a nenber of the state
senat e.

(39) "State office" neans state legislative office or the office of
governor, |ieutenant governor, secretary of state, attorney general
comm ssi oner of public |ands, insurance conm ssioner, superintendent of
public instruction, state auditor, or state treasurer.

(40) "State official" neans a person who holds a state office.

(41) "Surplus funds" nean, in the case of a political commttee or
candi date, the bal ance of contributions that remain in the possession
or control of that commttee or candidate subsequent to the election
for which the contributions were received, and that are in excess of
t he anobunt necessary to pay remaining debts incurred by the commttee
or candidate prior to that election. In the case of a continuing
political commttee, "surplus funds" nmean those contributions renai ning
in the possession or control of the comnmttee that are in excess of the
anount necessary to pay all remaining debts when it makes its fina
report under RCW42.17.065.

(42) "Witing" means handw i ti ng, typewiting, printing,
phot ost ati ng, photographing, and every other neans of recording any
form of communication or representation, including, but not imted to,
letters, words, pictures, sounds, or synbols, or conbination thereof,
and all papers, maps, nagnetic or paper tapes, photographic filnms and
prints, notion picture, filmand video recordi ngs, magnetic or punched
cards, discs, drums, diskettes, sound recordi ngs, and other docunents
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including existing data conpilations from which information my be
obt ai ned or transl ated.

As used in this chapter, the singular shall take the plural and any
gender, the other, as the context requires.

NEW SECTION. Sec. 11. Section 4 of this act expires June 30
2005.

NEW SECTION. Sec. 12. (1) Sections 1, 4, and 9 of this act are
necessary for the imedi ate preservation of the public peace, health,
or safety, or support of the state governnment and its existing public
institutions, and take effect inmmediately.

(2) Section 5 of this act 1is necessary for the imediate
preservation of the public peace, health, or safety, or support of the
state governnent and its existing public institutions, and takes effect
June 30, 2005."

2SHB 1758 - S COWM AMD
By Commttee on Governnent Operations & El ections

ADOPTED AS AMENDED 04/ 11/ 2005

On page 1, line 1 of the title, after "disclosure;" strike the
remai nder of the title and insert "amending RCW42.17.270, 42.17. 348,
42.17.340, 72.09.345, and 42.17.020; reenacting and anending RCW
42.17.300, 42.17.310, and 42.17.310; adding a new section to chapter
42.17 RCW <creating a new section; providing an effective date;
provi ding an expiration date; and declaring an energency.”
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